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I ASSENT ,
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Governor .

3Oth December, 1974.

MONTSERRAT

NO. .23 OF 1974

AN ORDINANCE TO PROVIDE FOR THE RAISING OF LOANS FROM THE

CARIBBEAl~ DEVELOPMENT BANK BY THE GoVERNMENT ~ND BY

CERTAIN STATUTORY AUTHORITIES AND FOR MATTERS CONNEC-

TED THEREWITH OR INCIDENTAL THERETO.

BE IT ENACTED by t~e Queen's Most ExgellentMaje,sty, by and with the advice and consent of the Legis- .'

lative Councilor Montserrat, and by the authority of the
same as follows:-

1. This Ordinance may be cited as the Loans (Carib- Sh ort title.
bean Development Bank) Ordinance, 1974.

2. In this Ordinance -Interpretation

"Bank" means the Caribbean Development Bank;

"Government" means the Government of Mont-
serrat, ~

"Minister" means the Minister responsible for
Finance; .

"Statutory authority" means any body established
directly by statute and exercising powers vested
in such body by .law for a public purpose.

3(1) Subject to the provisions of this Ordinance, the Power of the
Government mf&y ~ith the prior approval of a secretary of Government to
State in such manner and on such terms and conditions as borrow from the
-

b d b h G d h B k b Caribbean De.

may e a~ee etween t e o-'lernment an t e an or- velo ment Bonkrow from the BankfroIri time to time such sums as may be p

required by the Govern~nt.

(2} Any sums borrowed by the Government under the
powers,-conferred by subsection (1) for the. reQuirements0..'; , ..

or the Government shall be applied and are hereby appro-
priated to the purposes for which "they were borrowed as
specified in any agreement concluded with the Batik in
respect of the sums so. borrowed:
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Provided that where any part of such sum cannot be
applied to the purposes aforesaid such part may be ap-
plied to such other purposes as may be approved by the
Minister and the Bank.

(8) Any agreement between the Government and the
Bank in respect or sums borrowed under the powers con-
ferred by suhsection (1) shall be made in the name-.of the
Government and may be signed on behalf of the Govern-
ment by the Governor or by any Minister authorized thereto
in writing by the Governor. "

(.4) As soon as possible after any agreement has
been concluded with the Bank in respect of any sum
bor,rowed under the powers conferred by subsection (1) of
thi's section the Minister shall cau~e a copy thereof to be
laid before. the Lee;i slative Council.

(5) Nothing in the provisions of this section shall
affect or derogate from any other power to borrow money
possessed by the Government.

4(1) There are hereby char~ed on and shall be pay-
able out of the Consolidated Fund without further appro-
priation than this Ordinance -

(a) all amounts requ,ired for the payment of any sums
borrowed under the powers conferred by sec'tion
3 and all interest and other charges on any such
sums;

(b) all amounts required for repayment. to the Trea-
sury of th~ United Kingdom. with interest at
such rate as the said Treasury may fix. of any
sum is.sued in pursuance of the Colonial Loans
Act. 1949 (as amended) of the United Kingdom
on account of any guarantee under that Act of
any sums borrowed Under the powers conferred
by section 3. ...

5(11.The Government may issue such bonds. promis-
sory notes or other instruments on such terms and condi-
tions as may be necessary for the purpose of giving effect
to the terms of any agreement which may be enter,ed into
by it with the Bank in respect of any borrowing authorized
by subsection (1) of section 8.

(2) Any such bond. promissory note or other instru-
ment may be signed on behalf of the Government by the
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Minister or by any other person authorized thereto in writ.
in~ by the Minister.

6(1) Subject to the provisions of this Ordinance, a
statutory authority may in such manner and on such terms
and ,subject to such conditions as may be agreed between
the statutory authority and the Bank and with the approval
in writin~ first obtained of the Minister borrow from the
Bank from time to time such sums as may be required by
the Statutory authcrity.

(2) Notwithstandin~ anythin~ to the contrary any a-
greement between the statutory authcrity and the Bank
shall be valid and bindin~ on the authority if si~ned on
behalf of the authority by a person authorized thereto in
writin~ under the seal of the statutory authority.

(3) The power to borrow conferred by'"'tJ1is section on
a statutory authority shall be in addition to any power to
borrow conferred on such authority by or under any other
Act or Ordinance.

(4) Notwithstandin~ anythin~ to the contrary, a statu-
tory authority may charg~ or mor~a~e all or any or its
property (movable or immovable), undertakin~ or revenue
to secure any sum owin~ to the Bank in respect of sums
borrowed by it under ilie powers conferred by subsection
(1) or this section.

(5) Notwithstandin~ aDythin~ to the contrary, a statu-
tory authority may issue such bonds, promissory note:;;
and other instruments on such terms and condition~ as
may be necessary for the pu~pose of ~ivin~ effect to any
agreement which may be entered into by it with the BanJ<
in respect of any borrowin~ authorized by subsection (1)

of this section.

7. Any sums borrowed by a statutory authority under Application of
the powers conferred by subsection (i) of sectioq 6 shall loan moneys by
be applied by the authority to the purposes for which the stotutory

b d .. f . d . t outhorlty.
sums were orrowe as specl le In any agreemen con-
cluded with the Bank in respect of the sums so borrowed:

Provided that where any part of such sum cannot be
applied to the purposes aforesaid such part may be applied
by the statutory authority to such other purposes as may
be approved by the Minister and the Bank-
";"'
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8(1) The Government may with the prior approval of
a Secreta\'y of State in such manner and on such terms and
subject to such conditions as may be agreed between it
and the Bank.

(a) guarantee the discharge by a statutory authority
of its obligations under any aweement which
may be entered into by the statutoryauthority
with the Bank in respect of any borrowing
authorized Dy subsection (1) of section 6 or
under any bond, promissory note or other in-
strument issued pursuant to any such agreement;
and

(b) undertake such other obligations as may be a-
greed between the Government and the Bank
in relation to <X' pursuant to any such agree-
ment, bond, promissory note or instrument.

Power of Gov-
ernment 10

;uorontee loons
by Bonk to

Companies.

(2) Any guarante.e or undertaking givin under this
section shall. be given in writing in the name of the Go-
vernment and it and any indorsement of any bond, fX'omis-
sory note or other instrument of any guarantee given un-
der this section may be signed on behalf of the Govern-
me nt by the Minister or by any person authorized thereto

in writing by the Minister.

(3) As soon as possible after a guarantee or under-
taking is given under this section, the Minister shall
cause to be laid before the Legislative Council a state-

me nt of the guarantee or undertaking.
9(1) Subject to subsection (5), the Government may

with the prior approval of a Secretary of State in such
manner and on such terms and subject to such conditions
as may be agreed by it and the Hank, notwithstanding
anything to the contrary -

(a) guarantee the discharge by a company of the
company's obligations under any agreement for
borrowing from the Bank which may be entered
into by the company with the Bank or under any
bond, fX'omissory note or cther instrument iss1led
pursuant to any such a~reement; and

(b) undertake such other obli~ations as may be
agreed between the Government and the Bank in
relation to or pursuant to any such agreement,
bond. fX'omiss ory note or instrument.

(2) In connection with a guarantee or undertaki ng
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,I1;iven under subsection (1) in respect ,of any borrowin~
by a company, the company shall pay to the Government
as a commission such sum not exceedin~ 10 ~r centum of
the amount borrowed as the Minister may determine and the
Government may in addition either -

(a) require and take from the company such sec,1irities
as the Minist.~r thinks fit for' securin~ the repay-
ment to tJle Government of any sums which the
Government may at any time be called upon to
pay pursuant to this section; or

r
(b) enter into such other f\rran~em~n~ with tJle com~

~ny as the Minister th.inks 'f!t for securi~ the

repayment aforesaid..

(3) Any guarantee or undertakjn~ ~iven by the Govern-
~nt under subsection (1) shall be given in writing in
the name of the Government and it and any endorsement
on any bond, promissory note or 'other instrument issued
pursuant to the a~eement to which the ~uarantee or under-
taki~ relates may be signed on behalf of the Government
by the Minister or by any person authorized thereto in

writi~ by the Minister.
(4) As soon as possible after a ~uarantee or under-

taki~ is ~ven subsection (1), the Minister shall lay be-

fore the Le~is lative Council a statement of the guarante.e
or undertakin~. .,

(5) A g:uarantee or undertaking: shall not be gIven
at any time under subsection (1) where -

-; , ccc-,,'J(a)jthe principal amount outstandin~ is at that time
!!i',,~",'! -not less than the Jrescribed sum; <r
~- ,'" c
!,~~,!i"",c~;j;,;i (~) if the ~uarantee or undertaking were given, the
~~~j, the principal amount outstanding wo.ul.d at that

~(!(:! ;{;time exceed the prescribed. sum.

bi this subsection -
.'~"i "(1'incipal amount outstandin~" means 80 much of the
~,,\! " total d the principal amounts of the bon'owin~a
.1,.i~.h ~uaranteed by the Government pursuant to sub-

;;";';;;~;!,1,ilcl,~ection (1.} is has not been repaid;
,\c;..j,,~,:1\ \i,. ,,:
"c'i'"c'."C"';{;. _,,~I1i,\V sum" means such sum as the Le~is-

"Council may from t.ime to ,time., by ~~

lution. approve.

T---~~
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(6) Where any ~reement referred to in subsection (1)
relate~ to a borrowing in a currency other than East Carib-
bean Currency then for the purposes of subsection (5) -

(a) the amount of such borrowing shall be converted
into F.ast Caribbean Currency at a rate of ex-
ch'a.nge determined by the Minister to be, as near

I
as is conveni9ntly possible, equivalent to the
aver~e rate of exchange in res pect of that cur-
rency for the month prior to the month in whic h
the guarantee or undertaking in respect of that
borrowing is given; and

(b) the principal amount outstanding in respect there-
; of at any time shall be converted into East Carib-

bean Currency at the rate of exchange obtaining
at that time in respect ;f that currency.

(7) Where any sum becomes payable by the Govern.
ment pursuant to a gua.rantee or undertaking given in
exercise of the powers conferred by .subsection (1), that
sum shall be charged on the Consolidated Fund of Mont-

serrat.

(8) If any sum is paid out of the Consolidated Fund
pursuant to subsection (7), the Minister shall, as soon as
possible after the end of each financial year beginning
\1ii"th that in which the sum was paid and ending with t hat
ill which all liability in respect thereof and any interest
payable thereon is finally discharged by the company con-
cerned, lay before the Legislative Council a statement
relating thereto.

Restriction on 10. So long as the Government shall continue liable
borr-lng powers under any guarantee <X other undertaking given in exer-
of statutory au- . h f d b b t . (1) f t "h f clse of t e powers con erre y su sec Ion o sec Ion

t orlty so ar as. "
guarantee out- 8 in respect of any borrowIng by a statutory auth<X'lt:y the
standing. statutory authority shall not, except witb the consent of

the Minister, exercise any ci;her power to borrow pas-

sessed by it.

Powers exer- 1L(1) Where it is made to appear to the Minister
clsable by Mlnls- that there is reasonable cause to believe -
ter In event or
prospect of de. (a) that a statutory authority is likely to fail or
fault by statutory to be unable to discharge any of its obli~a-
authority. tions under any agreement concluded by it

witJt the Bank or under any bond, promissoty

'-
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note or other instrument issued pursuant to any
such a~reement; and

(b) that the Government is or may become liable
under any ~uarantee or other undertakin~ ~iven
.in exercise of the powers conferred by subsec-
tiQn ti) of sec.tion 8 in respect of such obli-

~ation,

the Minister may by order give or authorize any other
pert:on to give such directions to the statutory aut.hority
as he or such other person may fioJIl time to time think
nec3ssary or desirable to ensure that satisfactory arran~e-
UBJ'tS are made by the authority to enable i.t duly to dis-
chl..r~e its obli~ations under such a~reement, bond, promis-
sory note or instrument or under this Ordinance.

(2) the statutory authority. shall notwithstandin~
any provision contained in any othe.r law comply with any

~directions ~iven by or under any such order. .

(3) Nothi~ in the provisions of this section shall
affect or derogate from any other power conferred by law
on the Minister or any public officer in respect of the
statu tJ::ry authcrity.

(4) Where any sum becomes payable by the Govern-
UBnt pursuant to a ~uarantee or undertaking given in
exercise of the powers conferred by section 8, that ~um
shall be char~ed on the Consolidated Fund of Montserrat ~
and the Minister shall direct payment to issue out of'the
Consolidated Fund accordi~ly.

12.(1) If' any su~ is paid out of the Consoldiated Statutorya~
Fund in respect of any liabIlity incurred by the Govern- thority to repoy
UBnt under a ~uarantee or other undertakin~ ~iven in to Government

., ed b b t .
(1) f sums paid

exercISe of the Rowers conJ~rr. y su sec IOn o sec-

d.un ., guaron-
tion 8 in respect of any borrowing by a statutory authority tee.

the statutory au thority shall repay such sum (t~ether
with interest thereon at the same rate as that payable
on the loan under the a~reement by the statutory authori-
ty with the Bank) to the Consolidated Fund in such man-
ner and at such time or by such instalments as the Minis"'
ter ma y direct.

(2) If any sum is so paid out of the Consolidated
Fund the Minister shall as soon as possible after the end
of each financial year be~inning with that in which the
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sum was paid and ending with that in which all liability
in respect thereof and any interest payable thereon is
finally discharged by the statutory authority concerned,
cause to be laid before the Legislative Council a st8.t.e-
me nt relating .thereto.

13. If any dispute between the Bank on the one part
and the Government or a statutory authority or both on
the other part arises under any agreement concluded or
guarantee or undertaking given in exercise of the powers
conferred by this Ordinance or under any bond, promissory
note or ct.her instrument issued pursuant to any such
agreement it shall be determined by arbitration in the
manner agreed between the parties.

14.(1) Notwithstanding anything to the contrary, any
agreement concluded with the B"ank in respect of any
borrowing authorized by subsection (1) of section 3 or
subsection (1) of section 6 and any bond, promissory note
or other instrument issued pursuant to any such agree-
ment and any guarantee or undertaking given in respect of
any such agreement, bond, promsisory note or instrument
by the Government or a statutory authority shall be valid
and enforceable and have full force and effect in Mont-
serrat in acc(Xdance with their respective terms .

(2) Neither the Government nor any agency thereof
nor any statutory authority shall, except as shall be other-
wise agreed between the Minister and the Bank, create
any lien on any of its assets as security for any external
debt :unless it is expressly provided that the lien will ipsn
facOO equally and rateably secure the payment of the
principal of and interest and other charges on any loa n
made by or any bonds, promissory. notes or instruments
issued pursuant 00 any loan made by the Bank to the Gov-
ernment <X" to a statutory auth<X"ity.

(3) In subsection (2) of this section -

"lieD" includes mort~a~es" pled.e;es, char.e;es, privi-
le~es and priorities of any kind;

"external debt" means any debt payable in any
medium other than currency which at the time in
question is le~al tender in Montserrat whether
such debt is payable absolutely or at the option
of the creditor in such ~her medium.

~

~.'WD
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(4) Without prejudice to the ~enerality of the pro-
visions of subsection (1) -

(a) the Governor in Council may provide, by order No.19 of 1967
published in the Gazette, that any tax, duty or Cap. 238
fee payable under the Income Tax Ordinance or Cap.257
the Stamp Act cr the Title by Re~istration Act
or any other enactmerit shall be remitted. .where
such remission is, in the opinion of the Govern-
or in Council, necessary to ~ive full effect to
any ~reement, bond, promissory note, i nstru-
ment, ~uarantee or undertakin~ under this ordi-
nance;

(b) nothi~ in the provisions of the Exchan~e Con- Cap.115
trol Oordinance shall apply to any transaction
required to effect payment in any currency of any
sum in accordance with the terms of any such
a~reement, bond, promissory note, instrument,
~uarantee or undertaking.

N. D. MATfHFWS

President.

Pass ed the Le~islative Council this 20th day or Decem
her, 1974.

D. H. BRAMBLE',

Clerk of the Council.
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