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SAUNDERS, J.

These cases both involve alleged breaches of the Constitutionof

Montserrat. Each applicant has made allegations of toriure, inhuman or degrading

treatment meted out to them. At the time of the alleged abuses, the applicants were
inmatesat the Prisonsin Montserrat.

[2]

It is unnecessaryfor me to detail the facts giving rise to the Motions.A proceduralpoint
has been taken by the respondentand this judgmentconcernsitself only with that point.
The Attorney General has objected to the matters being tried at all because of the

inordinate
lapseof timein bringingthemonfor trial

[3]

Both Motionswere filed on the 271hJune, 1997.There is on file, in one suit, an affidavitof
service of both the Motion and the accompanyingaffidavit. Service was apparently
effected on the Attorney General and the Superintendentof Prisons on the 30thJune,
1997.Nothingfurther was done nor any actiontaken on this suit until 24thNovember2000
when a Changeof Solicitorwas filed. In the other suit, servicewas apparentlyeffectedon
the Superintendenton the 30thJune, 1997 but the file does not disclose any affidavitof
serviceon the AttorneyGeneral.The AttorneyGeneralis unableto say whetheror not his
office was ever served with these documents.On the 24thNovember2000 a Changeof
Solicitorwas filed

[4]

Followingthe Changeof Solicitor,there was a flurry of action in the suits. In January2001
Noticesof Intentionto Proceedafter a Year's Delay were filed and served. The papers
were served (or re-served)on the Attorney General.On the 8thMarch, 2001 the Prison
Superintendentfiled an affidavit in each suit denyingthe allegations.The matters came
beforeme for hearingon 23rdMarch2001.At the hearingthe AttorneyGeneralsubmitted

f

r

in limine that the suits ought to be dismissed for want of prosecution in view of the
"
t

excessivedelay in bringingthem on for trial.

[5]

The plaintiffshave given the court no explanationwhatsoeverfor their delay.

can

take

judicial notice of the fact that 1997 was a particularly difficult year for Montserratians as a

result of intense volcanic activity but that cannot justify the fact that these cases
languishedfor three years with nothing being done about them. That is an unacceptable
and unreasonabledelay. The respondentswere entitledto take the view that the plaintiffs
no longer desired to proceed.

[6]

agree with the Attorney General that these cases should be dismissed. The case of
Smith v. Commissioner of Police (1997) 51 WIR 409 and the Indian cases cited therein

provide ample authorityfor the view taken by the Attorney General wouldaccordingly
dismissboth suits with no order as to costs.
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Adrian D. Saunders
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